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DETAILED ACTION 

1 . This office action is in response to the amendment (RCE) filed 1 1/16/05. 

2. Claims 1 , 17,21 and 22 were amended. 

3. Claims 3-5 and 9-1 5 are canceled. 

4. Claims 1, 2, 6-8 and 16-25 are pending in this office action. 



Response to Amendment 

5. Applicant's arguments filed 1 1/16/05 have been fully considered but they are not 
persuasive. See Response to Arguments. Accordingly, the rejection, as set forth in the 
action mailed 06/17/05, is maintained and adjusted in light of the amendment. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claim 1, 2, 6-8 and 16-25 are rejected under 35 U.S.C. 102(e) as being 



anticipated by U.S. Patent 6,304,980 by Beardsley et al. (Beardsley). 
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8. With respect to Claim 1 , Beardsley teaches a backup processing method for 
backing up data to be used by a data-processing computer system, the method 
comprising the steps of: 

selecting resources in a usable state from a plurality of resources necessary for 
backing up data, the data to be used by the data-processing computer system and 
stored in a storage system thereof (Col. 8 line 56 - Col. 9 line 53); 

selecting switches in a usable state from a plurality of switches necessary for 
forming routes among the selected resources (Col. 1 1 lines 8-42); 

determining which of the selected resources and selected routes are secure(Col. 
11 lines 34-42, Col. 12 lines 31-63, and Col. 13 lines 54 - Col. 14 line 42); and 

securing a one group of the selected resources and selected routes as a first 
path between the storage system and a first destination and another group of the 
selected resources and selected routes as a second paths between the storage system 
and a second destination different from the first destination (Col. 1 1 lines 34-42, Col. 12 
lines 31-63, and Col. 13 lines 40 - Col. 14 line 42: the path to the primary DASD is the 
first path to a first destination, the path to the secondary DASD is the second path to a 
second destination different from the first destination); 

executing backup processing by using the first path and a backup instruction 
command set having a plurality of backup commands, each backup command backing 
up a different portion of the data, every portion of the data having a corresponding 
backup command, the backup processing including executing one or more of the 
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backup commands (Col. 9 lines 54-62, Col. 11 line 66 - Col. 12 line 7, Col. 17 lines 64- 
Col. 18 line 6); 

detecting if a problem occurs in the first path based on a result of execution of 
one of the backup commands in the backup instruction command set (Col. 15 lines 33- 
44 and Col. 17 lines 3-39, also see in general Col. 16 line 4 - Col. 19 line 24 for 
alternative embodiments of problem detection); 

changing from the first path to the second path if a problem is detected; and 
continuing execution of the backup processing by using the second path and 
executing backup commands in the backup instruction command sets that have not yet 
been executed (Col. 17 line 54 - Col. 18 line 6). 

9. With respect to Claim 2, Beardsley teaches all the limitations of Claim 1 and 
further teaches wherein backup processing is executed by using the first or the second 
path, and when the backup processing has been fully executed by one or both of the 
paths, regarding the backup processing as successful (Col. 17 line 47- Col. 18 line 6). 

10. With respect to Claim 6, Beardsley teaches all the limitations of Claim 6 and 
further teaches including a step of storing information relating to the backup processing 
of the backed-up data (Col. 9 lines 54-62 and Col. 17 line 20 -Col. 18 line 6). 

1 1 . With respect to Claim 7, Beardsley teaches all the limitations of Claim 2 and 
further teaches including a step of storing information relating to whether the backup 
processing of the backed-up data was successfully executed (Col. 9 lines 54-62 and 
Col. 17 line 20 -Col. 18 line 6). 
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12. With respect to Claim 8, Beardsley teaches all the limitations of Claim 7 and 
further teaches wherein data stored relating to the successful execution of the backup 
processing is used to determine if the data can be restored (Col. 9 lines 54-62 and Col. 
17 line 20 -Col. 18 line 6). 

13. With respect to Claim 16, Beardsley teaches all the limitations of Claim 1 and 
further teaches terminating execution of the backup processing if the second path is not 
secured (Col. 12 lines 52-62 and Col. 17 lines 20-39). 

14. With respect to Claim 17, Beardsley teaches a computer managing a system 
which includes a plurality of resources, comprising: 

a processing unit (Col. 9 lines 14-54); and 

a network interface connectable to the plurality of resources via a network (Col. 9 
lines 14-54), wherein the processing unit is operable to: 

select resources in a usable state from the plurality of resources necessary for 
backing up data stored in a storage system (Col. 8 line 56 - Col. 9 line 53); 

determine which of the selected resources are secure (Col. 1 1 lines 34-42, Col. 
12 lines 31-63, and Col. 13 lines 54 - Col. 14 line 42); 

secure a first group from among the selected resources to define a first path 
between the storage system and a first storage resource; 

secure a second group from among the selected resources to define a second 
path between the storage system and a second storage resource different form the first 
storage resource (Col. 1 1 lines 34-42, Col. 12 lines 31-63, and Col. 13 lines 54 - Col. 14 
line 42: the path to the primary DASD is the first path to a first storage resource, the 
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path to the secondary DASD is the second path to a second storage resource different 
from the first storage resource); 

initiate first backup processing via the first path by issuing a backup instruction 
command set via the network interface to the first group of resources, the backup 
instruction command set having a plurality of backup commands, each backup 
command effective to backup a portion of the data stored in the storage system, 
wherein one or more of the backup commands are executed to backup one or more 
portions of the data via the first path (Col. 9 lines 54-62, Col. 1 1 line 66 - Col. 12 line 7, 
Col. 17 lines 64 - Col. 18 line 6); 

detect if a problem occurs in the first path based on a result of execution of one 
of the backup commands (Col. 15 lines 33-44 and Col. 17 lines 3-39, also see in 
general Col. 16 line 4 - Col. 19 line 24 for alternative embodiments of problem 
detection); 

initiate a change from the first path to the second path if the problem is detected 
(Col, 17 line 54 - Col. 18 line 6); and 

initiate second backup processing via the second path by issuing a remaining 
portion of the backup instruction command set via the network interface to the second 
group of resources, the remaining portion of the backup instruction command set 
including those backup commands which had not been previously executed (Col. 17 
line 54 -Col. 18 line 6). 



Application/Control Number: 09/943,982 Page 7 

Art Unit: 2155 

15. With respect to Claim 18, Beardsley teaches all the limitations of Claim 17 and 
further teaches terminating execution of the backup processing if the second path is not 
secured (Col. 12 lines 52-62 and Col. 17 lines 20-39). 

16. With respect to Claim 19, Beardsley teaches all the limitations of Claim 18 and 
further teaches wherein backup processing is executed by using the first or the second 
path, and when the backup processing has been fully executed by one or both of the 
paths, regarding the backup processing as successful (Col. 17 line 47- Col. 18 line 6). 

17. With respect to Claim 20, Beardsley teaches all the limitations of Claim 19 and 
further teaches wherein the processing unit stores information relating to whether the 
backup processing of the backed-up data was successfully executed, wherein the 
processing unit indicates to execute data restore based on the information (Col. 9 lines 
54-62 and Col. 1 7 line 20 -Col. 1 8 line 6). 

1 8. With respect to Claim 21 , Beardsley teaches all the limitations of Claim 1 7 and 
further teaches a memory (Col. 10 lines 29-54), 

wherein the data that is backed up is referred to as backed-up data and can be 
stored in the first storage resource in the first path or in the second storage resource in 
the second path (Col. 9 lines 14-44), 

wherein the processing unit stores backup information relating to the backup 
processing of the backed-up data into the memory, the backup information indicating 
which portions of the backed-up data are stored in the first storage resource and which 
portions of the backed-up data are stored in the second storage resource (Col. 9 lines 
54-62 and Col. 17 line 20 -Col. 18 line 6), 
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wherein the processing unit initiates restoring of the backed-up data based on 
the backup information, including performing steps of: 

accessing the backup information in connection with a first portion of the backed- 
up data and determining whether the first portion is stored on the first storage resource 
or on the second storage resource; accessing either the first storage resource or on the 
second storage resource to obtain the first portion; and repeating the above steps for 
additional portions of the backed-up data, thereby restoring the data from the backed-up 
data (Col. 10 lines 14-27). 

19. With respect to Claim 22, Beardsley teaches a system comprising: 
a storage system (Col. 9 lines 14-54); 
a plurality of library systems (Col. 9 lines 14-54); 
a plurality of copy devices (Col. 9 lines 14-54); 

a plurality of switches which are connectable among the storage system, the 
plurality of library systems and the plurality of copy devices (Col. 1 1 lines 8-42); and 

a management computer connectable to the plurality of switches, the storage 
system, the plurality of library systems and the plurality of copy devices via a network, 

wherein the management computer is operative to: 

select library systems in a usable state from the plurality of library systems 
necessary for backing up data stored in the storage system (Col. 1 1 lines 34-42, Col. 12 
lines 31-63, and Col. 13 lines 54 - Col. 14 line 42); 

select switches in a usable state from the plurality of switches necessary for 
forming routes from the storage system to the selected library systems, thereby 
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securing a first group of selected library systems and selected switches as a first routes 
for backup and securing a second group of selected library systems and selected 
switches as a second route (Col. 1 1 lines 34-42, Col. 12 lines 31-63, and Col. 13 lines 
54 -Col. 14 line 42); 

select a first copy device in a usable state from the plurality of copy devices for 
the first route and a second copy device in a usable state from the plurality of copy 
devices for the second route; and 

initiate execution backup processing via the first route by issuing backup 
instruction command set including a plurality of backup commands, each backup 
command indicating to transfer part of the data stored in the storage system to the first 
copy device or to the second copy device, wherein the first copy device sends portions 
of data from the storage system to a first library system included in the first route in 
accordance with one or more of the backup commands (Col. 9 lines 54-62, Col. 11 line 
66 - Col. 1 2 line 7, Col. 1 7 lines 64 - Col. 1 8 line 6), and notifies the management 
computer if an error in the first route is detected (Col. 15 lines 33-44 and Col. 17 lines 3- 
39, also see in general Col. 16 line 4 - Col. 19 line 24 for alternative embodiments of 
problem detection), 

wherein the management computer initiates execution backup processing via the 
second path by issuing a remaining portion of the backup instruction command set to 
the second copy device if the management computer receives an error notification from 
the first copy device (Col. 17 line 54 - Col. 18 line 6), 
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wherein the second copy device sends data from the storage system to a second 
library system included in the second route in accordance with the remaining portion of 
the backup instruction command set (Col. 17 line 54 - Col. 18 line 6). 

20. With respect to Claim 23, Beardsley teaches all the limitations of Claim 22 and 
further teaches wherein the management computer terminates execution of the backup 
processing if the second route is not secured (Col. 12 lines 52-62 and Col. 17 lines 20- 
39). 

21 . With respect to Claim 24, Beardsley teaches all the limitations of Claim 23 and 
further teaches wherein backup processing is executed by using the first or the second 
path, and when the backup processing has been fully executed by one or both of the 
paths, regarding the backup processing as successful (Col. 17 line 47- Col. 18 line 6). 

22. With respect to Claim 25, Beardsley teaches all the limitations of Claim 24 and 
further teaches wherein the management computer stores information relating to 
whether the backup processing of the backed-up data was successfully executed, 
wherein the management computer selects the first route based on the information, 
indicates the copy device to execute data restore from a library system included in the 
first route to the storage system via the first route (Col. 9 lines 54-62 and Col. 17 line 20 
-Col. 18 line 6). 

Response to Arguments 

23. Applicant's arguments filed 1 1/16/05 have been fully considered but they are not 
persuasive. 



Application/Control Number: 09/943,982 Page 1 1 

Art Unit: 2155 

24. Applicants argue on page 8 of the remarks - lt Beardsley et al. show a primary 
DASD and a second DASD; e.g., Figs. 1 and 2 (Fig. 2 also shows a control info. DASD, 
21 7). Since the figures show only one primary DASD and one second DASD, Beardsley 
et al. do not show or suggest backup processing using a first path between a storage 
system and a first destination and a second path between the storage system and a 
second destination different from the first destination, as recited in claim 1 and similarly 
in claims 17 and 22" 

a. Examiner's response - The examiner does not see how a figure showing 

only one primary DASD and one second DASD is evidence of not showing 

"backup processing using a first path between a storage system and a first 

destination and a second path between the storage system and a second 

destination different from the first destination". In fact, the examiner interprets 

Fig. 1 and 2 as clearly showing that there is a first destination (primary DASD) 

and a second destination different from the first destination (secondary DASD). It 

is further clear from these figures that a storage system (for example the primary 

Host) would have two different paths in order to backup data as described in Col. 

13 line 40 - Col. 14 line 42 (note this describes, in part, how the path is secured). 

Applicants make no attempt to explain the relevance of their statement of " Since 

the figures show only one primary DASD and one second DASD". As such, 

Applicants arguments are essentially conclusive statements, and it is clear that 

the teachings of Beardsley are still within the scope of the claimed subject 

matter. For these reasons, Applicants' arguments are not persuasive. 
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Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

26. U.S. Patent 5,448,718 by Cohn et at. "Method and system for time zero backup 
session security" September 5, 1995. Discloses designation of paths from a group of 
paths for a backup session between an application and storage system. 

27. U.S. Patent 5,948,108 by Lu et al. "Method and system fro providing fault tolerant 
access between clients and a server" September 7, 1999. Discloses establishing 
multiple backup paths such that if a primary connection fails, the secondary connections 
can be used. 

28. U.S. Patent 5,966,730 by Zulch "Backup system for computer network 
incorporating opportunistic backup by prioritizing least recently backed up computer or 
computer storage medium" October 12, 1999. Discloses generation of all possible 
source to storage paths which are subsequently prioritized and backups initiated 
according to the prioritization. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/943,982 



Page 1 3 



Art Unit: 2155 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




January 31, 2006 



' SALEH NAJJAR 
SUPERVISORY PATENT EXAMINER 




